
Stephen Eckis 
City Attorney 
City of Poway 
P.O. Box 785 
Poway, CA 92064 

Dear Mr. Eckis: 

Technical A.silfance 

(916) 322·5662 

Administration 

322-5660 

Executive/legal 

322-5901 

December 21, 1984 

Enforcement 

322-6441 

Re: Your Request for Advice 
Our File No. A-84-289 

This letter is sent to confirm our telephone conversation 
regarding the above advice request. As I told you on the phone, 
we are unable to advise you on the substance of your request, 
i.e., whether the Voices for the Preborn PAC properly reported 
its contributions and expenditures in connection with a 
particular piece of campaign literature, since you do not 
represent the group and it raises unresolved factual issues. 

On the issue of the extent of your authority to request 
information from filers, I can advise you only as to the 
provisions of the Political Reform Act. The Act does not grant 
you, as the City Attorney, any authority to request further 
information or documentation on campaign filings. The City 
Clerk, as the filing office for certain filings, may conduct a 
facial review only of the forms and may impose late filing 
penalties. See Government Code Sections 81010 and 91013 (copy 
of Act enclosed); see also Opinion requested bv Rex E. Layton, 
1 FPPC Opinions 113 (No. 75-072, August 21, 1975) (copy 
enclosed). The authority for the enforcement of the provisions 
of the Act is vested only in the Commission, the Attorney 
General and the district attorneys. See Section 91000, et ~. 

My understanding is that, at this point, you do not want us 
to treat your letter as a complaint and refer the matter to the 
Enforcement Division. However, at your request, I will ask 
someone in the Enforcement Division to call you to discuss the 
matter. 
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If I may be further assistance, please 
contact me at (916) 322-5901. 

DMF:plh 
Enclosure 

Sincerely, 

Diane Maura ,Fishburn 
Staff Counsel 
Legal Division 
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STATEMENT - SHORT FORM 
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CT 26 1984 
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BRUCE T ARZY, Mayor 
BOB EMERY, Deputy Mayor 
CARL KRUSE, Councilmember 
LINDA ORAVEC, Councilmember 
MARY SHEPARDSON, Councilmember 

CITY OF POWAY 

DOCIARATION 

ATI'ACHMENl' TO CAMPAIGN srATEMEN!'S 

FILED IN THE CITY OF p<:w\.y 
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I have neither accepted nor solicited any campaign contributions in excess of 

thE:: li1l1iLatiOll.:5 of m: in contravention of Secticn 3 of O_~dinance No. 50. 

SIGNATURE OF CANDIDATE or 
~TI'EE CHAIRPERSON 

City Hall Locatcd at 13325 Civic Center Drive 
Mailing Addrcss: P.O. Box 7S5, Poway, California 92064 • (619) 748·6600, (619) 695-1400 
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City of Poway 
Attn: Stephen M. Eck 
13325 Civic Center Drive 
P. O. Box 785 
Poway, CA 92064 

Dear Mr. Eckis: 

October 9, 1984 

In follow-up to your letter of October 2, 1984 regarding Voices 
for the Preborn, PAC, and in accordance with the Poway Municipal 
Code, Section 2.28 generally and 2.28.070 specifically, I hereby 
declare to the Poway City Clerk that to the best of my knowledge 
not more than two hundred dollars has been received or expended 
on behalf of, or in opposition to, any or all candidates for 
the City Council, and said contributions have not exceeded those 
limitations established in Section 2.28.030. 

1106 Second Street 
Encinitas, CA 92024 

Very truly yours, 

L'~it,v1 C (fi~ 
R~:rt C. Roosen 
Voices for the Preborn, PAC 

City of poway 
Attn: Stephen M. Eckis 
13325 Civic Center Drive 
P. O. Box 785 
poway, CA 92064 
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for the Preborn, PAC, and in accordance with the Poway Municipal 
Code, Section 2.28 generally and 2.28.070 specifically, I hereby 
declare to the Poway City Clerk that to the best of my knowledge 
not more than two hundred dollars has been received or expended 
on behalf of, or in opposition to, any or all candidates for 
the City Council, and said contributions have not exceeded those 
limitations established in Section 2.28.030. 

1106 Second Street 
Encinitas, CA 92024 

Very truly yours, 

,i"~j~/Vi C· 
~:rt C. Roosen 
Voices for the Preborn, PAC 

City of poway 
Attn: Stephen M. Eckis 
13325 Civic Center Drive 
P.O. Box 785 
poway, CA 92064 



ORDINA~~CE NO. 50 

AN ORDINANCE OF' THE CITY OF' pry~U,Y, CA.LIFO;~NI!>. 

PERT}\.INING TO THE ESTABLISllt,H':N'l' or" R:JI..BS AND 
Rl::GULJ\TIONS GOVERNING CO~rrRIBIJ'l'IONS TO 

POLITICM" Cl'\~·iPi\IGNS IN MUNICIPl'1.L ELECI.WNS 
M1ENDING SECTIONS 32.901 - 32.935 Q~' 'rUE 

CITY OF PCMAY REGUIJ\TOP.Y ORDINIINCES 

THE CITY COUNCII, m' THE CI'fY OF PO;',AY, Cl\I,IFOltNIA, DOES ORDiUN 1\[) FOLLO:';S: 

1 : Intent and pose: It is the intent of the City Conncil in 
---:------.~-:-- -

nance to ace realistic and enforcea.ble limit!3 on the amount 
may contribute to political campaigns in municipal elections, as 

\-lell as to supplement the requirements of state law with regard to the reporting 
of campaign contributions and expenditures, for the purpose of prevent the 
exercise by ca;np2lign contr ibutors of potential undue or improper influence over 
elected officials and to inform the public of the sources and objects of 
campaign contributions and expenditures. The City Council finds that municipal 
elections are municipal affairs and that the regulation of campaign expenditures 
and contributions in municipal elections is not; preempted by general state law 
and is proper subject of municipal regulation unih~r the author ity granted to 
cities by Acticle XI, Section 7 of the California Constitution and the Stat::;
Government Code Section 81013. 

Section 2: Definitions: For the purposes of this Ordinanc8, the follo1tlinq 
words -~';1·:'1~.::;,qrilse's-i;ha·11 have the meanings respE!ctiv81y ascr ibc!d to them by this 
section: 

Campaign Statement: An itemized report which is prepared on a form 
provided by the"CltyClerk and which provides the information required by thic; 
article. 

Candidate: An individual who is listed on the ballot oc who has qualified 
to n votes on his or her behalf counted by election officials, for 
nomirE1tion for or election to any elective city offic(~ or \"ho l:eceives a 
contr ibution or makes an expenditure or give,,; his or her cons·~nt: for ilny other: 
person to receive a contribution or make an expenditut:"e with the intention of 
bt:"inging about his or her nomination Ot:" election to any elective city office, 
whethet:" or not the specific elective offiGc for which he or she will seek 
nomination or election is known at the time the contribution is received or the 
expendi tur{~ is made and whether ot:" not he or she has announced his or her 
candidacy or filed a declaration of candidacy at such tbne. ~CandidateH also 
includes any city office holder who is the subject of a recz.!ll election. 

Clerk: 

Clos 
this art 

The Ci ty Clerk. 

The nate through "'hich a:lY report or statement. filed under 
s required to be complete. 
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to have-wr"ite-in votes on his or her behalf counted by election officials, foc 
nOJrjination for or election to any elective city office or 11ho rcceivC'6 a 

contribution or makes an expenditure or gives his or her concent for Jny Oti12l 

person to receive a contribution or make an expenditure with the intention of 
brinqing abJut his or her nomination or election to any el(,ctive city office, 
whether or not the specific elpctive offiGe for which he or she will seek 
nomination or election is known at the time the contribution is received or the 
expenc1i ture is ma(lc and whether or not he or she h<1::; announced hi;,; or her 
candidacy or filed a declaration of candidacy ~t such time. nCandidate" Jlso 
inclu(jes emy city office hold"~r who is the subject of a recall election. 

Clerk: The Ci ty Clerk. 

Cl.osinq Date: 'rhe da~e throllqh ~Ihich any r(!port or statl'!nf.'nt. filed LHh'ler 
th i s ---;:;~'t'icf~~-rs-requ it ed to he conpl etc. 
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Co:nmittec:!: AllY p'3't:son who directly or incliu'Gtly receives contributions or: 
makes exp tures or contributions for the purpose of influencinq or attempting 
to influence the action of the voters for or against the nomination or election 
of one or more candidates or for or against the ballot: qualification or passacw 
of any nH~ill1S1:e. 

Contribution: A payment, a forqiveness of a loan by a third party or an 
se to k(~ a payment except to the extent that full and 

consideration is received, 'unless it is clear from the surrounding 
ci rClUllS tance~~ that it is not made for pol i tical purposes. An c;{pendi ture malie 
at the hehest of a can~idate, committee or elected officer is a contribution to 
the candidate, committee or elected officer unless full and adequate consid
eration is received for: making the itUI:<::. "Contt-ibution" includes: The 
purchase of tickets for events such as dinners, luncheons, rallies and similar 
fun~ raising events; the candidate's own money or property used on behalf of his 
or her candidacy; contribution of goods or servicesi the granting of discounts 
or rebates by television and radio stations and newspapers not extended on an 
equal basis to all candidates for thE! same office or: to all personD ac1vocatinq a 
position \'lith reqard to any measure; the payment of compensation by any person 
for the personal serviCE,s or eXl)en~,('s of any other person if sue:1 services are 
rendered or expenses incln:red on bdlalf of: a canc'iidate, cOlClmittee oc meaSllre 
\·lithout payment of full. and adequate consideration. 

Also include13 any tran~~fer of anythinq of value received by a commi tt.ee from 
anolhe committee but does not inclu~e amounts received pursuant to an enforce
able promise to the extent such wnounts have been previously reported as a 
contribution; provided, that the fact that !'Ouch amCJunts have been received shall 
be indicated in the appr-opriate c~F~paiqn statmnent. "Contribution" does not 
incillde volunteer per ::3ona1 services or payments r,iac:e by an irdividual for hiB or 
her own travel expenses if SllCh payrrlE:~nts are made voluntarily without any under
standing or agreement that they shall be directly or indirectly repaid to him or 
her. 

Controlled Committe",: A committee which is controlled directly OJ: inclir-
CI date or '"7hich actc~ jointly with il can r1idate or controlled 

cOlfll11it,tee in connection vrith the makinS1 or. itures. A candidate controls a 
committ':'G! if such candidate, his or her agent or any other commitb~e such candi
date controls, has a s ificant in~luence on the actions or decisions of the 
conrni t: tee. 

Election: 
,:,lecl 

Any city qen(i aI, initiative, r ferendum or recall 

Expenditure: A paym~nt, a forqivene~s of a loan or any debt, a 
[org ~ loan debt a third party, or an enforceable 

or. 

mak~ a payment, ~nless it i cle~r Er 
not mark, for [,olitical puq"Y;es. An e 

circumstance that it is 
iture is made on th date the payme t 

or tor nE~SS of loan is ~nad(~ or ()n th~ (-late consi-ier ation, if any I is 
received, whichever is 2a[lier. 

.. ~ 

." ) 
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CC:1:f,littf'''~: Any p(.,r.:son \vho (Erectly or.: in(1iu>c:tly receives contributions Of: 

Ti\cike~·~-e~r~;r;-;:1i tures or: contr: ibu Lions for: the purposr.~ of influenc inC] or attempting 
to influence the action of the .,;oters for or Llqaino~t the nOT'lination or election 
of one or more c.'mdidatc~s o~ for or aqain~,t the lxtl.lot qualifici:!t.ion or PilsszVl''! 
of any meilll~'l:e. 

Contribution: A payment, a forqiveness of a loan by a third party or.: an 
enfor··cE~·~·b·i~~pr·om;s,c to ma.\e a paymccnt exr>::!pt to the extent that full and 
adcqu~te consi~cration is received,'unless it is clea.r from the surrounding 
Cir:cur;ls!~ances that it is not fi1dcl"" for political purposes. An e;;pcnditure made 
at the hehest of a can~idate, committee or elected officer is a contribution to 
the candidate, committee or elected officer unless full an~ adequQt~ consid
eratjon is receivec1 for making the e)~penditure. "Contribution" includes: 'fhe 
purchase of tickets for events such as dinners, luncheons, rallies and similar 
funrl raising eventsr the candidate's own money or property used on behalf of his 
or her candidacYi contribution of S]CJods or services; the granting of (liscoLlnts 
or rebc~te~~ by television and radio ~;tations and ne'wspapers not extended on an 
equal lHSi.s to all canc1icl?tes for tlw Silme office or to all persons aClvocating a 
posi t ion \7i th reqa:.-d to any measure i the paym,~nt of corn;)ensat ion by any p(~r :W;l 

for the personal services or expenses of any oth0r person if such services are 
rendered or expen:;(>s inc\]rred on b'"half of D. candidate, Co;ii;ilitte~" or: measure 
\vithout payment. of full and adequate consider:ation. 

Alf;o incluc1e~) cmy transfer of anyth inC) of valu,,' received by a comini ttee from 
dnothc[ committee but does not include amounts received pursuant to an enforce
o.bl(~ promi.se to the ext(~r:t Guch clJIIOtlnts have been previously reported as a 
contributioni provided, that the fact that: sllch amounts have bl~cn received shdll 
be indicated in the app;'opriate cCF'iPi'liqn f~tatci~.ent. "Contribution" does not 
include volunteer persunal services or payments ma~e by an iniividual for his or 
her own travel expenses if such pa'1r'lE:~nt.s are Jl!(lde vDlllntarily \·,ithollt any uno'?r
standing or agreement that they shall be directly or indirectly repaid to him or 
her. 

Controlled Comr:1itte'~: l\ committ'~e which is cDntrolled diJ:E~ctly or inclir-
ectl-~'~t)y -:;-·:;:·;ndr;i;t~-o-~·-~.;:iich act::> jointly witl! i.l can(1idate or controlled 

comJ1li.t.t:'~e in connection \-lith the mi1kil"l'~l or. eXi),,'nditures. A candio<:1te control:~ a 
cOf(\mitt"'~, if: !c;uch candi(1dce, hi.s or her (1'jent 0:: finy other com;,\\.tt.ee sllch GCU1di
date control:::, ha~, a siSflific.:J 1lt influcnc' Of)· th:~ act.i.o:ls or c1.::.>ci~;i.orls of the 
comlni t:tee. 

r:l(~ct ion: Any city general, special, initiative, referendum or recall 
eleclion. 

A p2ym~nt, a forgiven2~s of a loan or any d bt, it payment or 
for(Ji'1ene~):; ()l 'a, loan or a~ht b~i a t: .. hird pdrty, or an er:force(.1bl'~~ prornis;~' tC) 
makJ~'" I~l rayt!t~nt, :Hl1f~SS it i:; clc.'lf EI.::.'orYt th(~ stlrr>:;'~ndinq Cii.CUrl;;t:;:lnc>,:!~3 tha,t it i~; 

or forgiveness of loan is made or on the rlate consi~eration, if any, IS 

rec(~ived, which(?vcr i~; earlil~r .. 



ing 

ORnINT-I.NCE NO. 50 
PAGB 3 

Fund Raiser Event: Any FOlitical event orqanizerl for the pClrpose of rais
n SllPfJOrt of or opposition to any candidate or !'leasure. 

t Ca:nrnittee: All cor"mi ttees other than a controlled cOTI'mi ttee. 

Measure: Any propositio:1 submit:ted to a popular vote at any elt~ction. 

Person: An inclividual, proprietorship, firm, partnership, joint venture, 
syndicate, bu,:;inei;s trust, cOElpany, corporation, association, committee, Libor 
union, and any other organization or group of persons acting in concert. 

Section 3: Limitations 

(a) Contr i~m_tion by :pers~~,,~-Ca_ndidac:y No person other than a candi-
date in aid of himself, shall directly or indirectly make nor 
shall any person solicit or accept any contribution, gift, sub
scription, loan, advance, deposit, pledge or promise of money or 
anything of value in aid of and/or opposition to the nomination or 
election of a candidate vlhich will cause the total arnount con-
tributed to the candidate or any controlled committee of such 
candidate or any independent commi tte~~ which in kno\>/D to publicly 
support or oppose such candidate by such person in a single 
election to exceed ON}~ HUNDRED ilollacs ($100.00). 

(b) No person shall make a contribution for any other person under an 
assumed name or under the name of any other person. 

(c) Contributions, not to exceed a total of 'fEN dollars ($10.00) from 
anyone person or source, are permitted to be retained by a can
didate or any comrni ttee includinq a commi ttee supper ting or °Pt)<.) (;-. 
ing the passage of a measure, vlhen received from anonymous "emrces 
or: from persons \"ho do not cons(~nt to having their name made 
known. Any such amount in excess of TE~ dollars ($10.00) shall be 
turned over to the Ci Clerk aml cleposited to the City·s 
treasury. 

(d) Except as provided in Subsection 3 (c) above, no Person shall 
knowingly accept any contr:ibution in excess of TEN dollacs 
($10.00) up to $24.99 without obtaining the name, ad~ress an~ 

occupation, of the person makinq tht: contribution. For amounts of 
'lWEN'l'Y FIVE dollar;; ($25.00) and r.lore, the's name InU,;t 

also be obtained for reporting purposes. 

(e) Contributions 

(1) No person who contracts with th~ City, either for thp rendi 
tion of ?ersonal services or for the furnishing of any 
rnat(~rial, supplies, or eql1 t to the City-, or for sell 
any lanrt or buildinS to the ~itYr directly or indir~ctly, 
shall "lake any contr ibutions to a candidate or commi t te(: at 
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Fund Raiser J'Nent: r,ny pr~litical event or.qanize(l for the p'Jr]J(lse of rais-
ing fun-(iGt:;b;--·us~~-Tn SllP,X)[t of or oPPclsitio:l to any candidate or l'leasure. 

All committees otlF'~ than a controlled committee. 

Hea,;u r (!: l'.ny pr.oposition submitted to a. popular vote>. at any elect.ion. 

Person; An individual, oroprietorsbip, fir;n, partnership, joint venture, 
syndicate, bu"inei;s tnlc,t, C(Wlpany, corporation, association, comE1ittee, labor 
union, and any other organization or group of persons acting in concert. 

Section 3: Limitations 

(u) Contr i~m_tion by }:~.~.u;~~s;-Cu_ndid_~:r. No person other than a candi-
date in uid of hi~self, shall directly or indirectly md~e nor 
shall any person solicit or accept any contribution, gift, sub
scription, loan, advance, deposit, pledge or promise of money or 
anything of value in aid of and/or opposition to the nonlination or: 
election of a candidate Hhich Hi 11 caUS0 the total amount con-
tributed to the candidate or any controlled committee of ~,uch 

candidate or any independent commi ttee which i[3 knmlO to publicly 
support or oppose such candidate by such person in a sinCJle 
election to exceed ONE: HUNDRED r1011ars ($100.00). 

(b) No pc~rson shall make a contr ibution for any other person under an 
assumed name or under the name of any other per son. 

(c) Contributions, not to exceed a total of: TEN dollars ($10.00) from 
anyone person or source, are permitted to he retained by a can
didate or any cornrnittee includinq a committee supporting or opf.xY;-· 

ing the passage of a m~asure, "'hen received from anonymous suurc,,~s 

or from persons who do not consent to having their name made 
known. Any such amount in excess of TEN dollars ($10.00) shall be 
turned over to the City Clerk and ~eposited to the City's 
treasury. 

(d) Except as provided in Subsection 3(c) above, no person shall 
knowingly accept any contribution in excess of TEN dollacs 
($10.00) up to $24.99 without obtaining the n':Hne, ac1dreo;s ':1111"1 

occupation, of the person making th2 contribution. For amount~ of 
1WENTY FIVE dollars ($25.00) and r::or'.::, the eJl1ploy{~[IS name TnL1[;t: 

also be obtained for reporting purposes. 

( 1 ) No perscn who contr3cts with th~ City, either for the rendi
tion of ?ersonal services o[ for the furnishing of: any 
matf~rial, supplies, or equi:.J,~~ent to the City·, or for sellinq 
any lan~ or buildin~ to the ~itYr directly or indir~ctly, 
shall rnake any contributions to a candidate or com~itt~e at 
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any time betHt:!en the COHJn;:'ncernent of negotiations for and 
during the corr:pletion of: the performance under, or the term
ination of negotiations for such contract or th furnishing 
of material, supplies, equip~ent, land, or building, which
ever occurs later. 

(2) No canclir}?te, agent for: a candidate, comr;litteE'. or for 
a commi t.tee Dhall kno,.,rinc;ly solicit any contr ibution from any 
person prchibite(1 by subsection (1) of this subsection from 
making such a contribution. 

(f) B~siness Contributions. If a contribution is received pursuant 
to rom a person, other than an individual, and said 
person l.S controlled by an indi'lidual, eft.her by controlling 
interest in stock, percent of ownership, or directorship or voting 
riqhts, the contribution of said person shall be deemed the con
tciblltion of said controllinq individual. The contl:olling in
dividual shall not make any further contribution to a candidate or 
committee at any t~ne thereafter. Any contribution from a son, 
other than an individual, Boall identi fy all persons O'.'minq morf~ 
than a 10% proprio or voting interest in said person. 

(':) Excess contributions. The total contributions exccc'cUng the 
max n SUbsection (a) through (e) will be deposi-
ted in general fund of the City, earmarked to be used for the 
purpose of aefray the costs of municipal elect.ions. 

Section 4: i tu.res Oncont 

Persons or organizations not subject to the control of a candidate but 
who made tures for or against a candidate shall indicate clearly 
on any /TIclterial publio;hed, displayed, or broadcast that it was not 
author ized by a c;cmdic1at(! when such tures in ,,;hole ot: in part 
vlould have been cov~:red the provisions of this chapter if they h;ld 
been suhject to the control of a candidate. Such persons or organiza-
tions shall comply \.;ith all the filinq requirements on 
candidat.es and commi ttees by this Ordinance. 

Section 5: Election C 
- ... ~--.-.. --.. -~-.------

(a) Each :1 trea~Hl ,~r and any 
Elore than T\\lO IIUNDDJm ($200.00) 

shall open a checking account at a St tc or Federally chartered 
Rank or Sa'li and Loan Association, of his choice within the 
City of Said ::tccount shall he identified as the ele:ction 

(b) f),c~posit of Con':ribution:;. All c~,";p;llqn cont iblJtiofls accept: 
shall be ited into the elec ion 

treasurer or his aut~orizcd 
agent. 
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any time b0t,;F~en the CO,i:;'ilenCe;rlcnt of negotiations for and 
durin~ the completion of the performance unrler, or the ter~
ination of negotiations for such contract or the furnishing 
of material, supplies, equip~~('nt, land, or buildin91 .,vhich
ever occurs later. 

(2) No canclirhte, aqent for a candidate, committee, or agent for 
a com"littoe :~hull kno",rinqly solicit any contribution from any 
person prchibite<'1 by subsection (1) of this sub,';ection frm:! 
making such a contribution. 

(f) !?_LiS_0_15~~~_C~~1.~_rib.Ll_~_~~~lS., If a contribution is received pursuant 
to Section 3 (a) from a person, other than an individual, and said 
person is controlled by an incli'lioual, eit.her by controlling 
interest in stock, percent of ownership, or directorsbip or voting 
riqhts, the contribution of said person shall be deemed,t:he con
tI: ibutio!l of Guid controllinSJ inLli'Jidual. The controlling in
dividual shal.l not make any further contribution to a c~ndidatc or 
cornmittr-e at any tirrle thereafter. hny cQntribut.ion from a person, 
other than an individual, shall id2ntify all per.sons mmin(j Inore 
than a 10% ploprietary or voting interest in said person. 

(~j) p.x~e~~ __ (::?~,~L~~:~~,~_(::'~~~_ Tne total con tr ibu t ions excN,di n9 the 
maxi.mum provicJ",d for in subsection (a) throuCjh (e) will be deposi
ted in the general fund of the City, earmarked to be used for the 
purpose of defray inc; th~ cost~; of mUllicipal election~;. 

Section 4: 

P(>rsons or oroanizaLions not sl1b~iect to the control of a candidate but 
who madl:! exp(~ndi tures for or aqainc;t a can(Jidate shall indicate clc':ll:-ly 
on anl material published, displayed, or broadcast that it was not 
autbor izeCl by a ccmc1idat(~ \yh,,,,n !311Ch expc'nditure;, in v;hole or: in part 
would hiwe b'>en covf:red by the pcovision~; of this chapter if they hid 
been suhjcct to th,? control of a candic1ate. .Such persons or orqaniza
tions shall comply \>lith all the filinq requirements imposed on 
candi(ldtJ~s and c(J;r":litte2:3 by t.his Ordinilllce. 

Sectioll 5: 

(a) 

(b) 

-- '" ,<,,"-~.'----... --~----"-
camp3iqil treil~3l1~~::~r and any 

comrni ttt2e that rec'C·ivC':3 or' cxpenr1:; more thc:m T,vO rnmDfum (::200.(10) 
shall open a checking account at a State or Federally chartered 
Bank c)[ Savin,]s antl LCJdD l\ssoc;iaL:iorl r of his choice \vithin thf-~ 

City of P()way. Sai(l :lccr")unt shall b~~ iclc!ntifi(~d 21:3 t!1e election 
ca_;:lpi_li.rJ:l ,7lCc!()!_ln:'. 

fJerx')sit of Con~ributi.on~:; .. All c::mpalCJl: contrib!Jtions accept(:(l 
shall be deposited into t~c election 

C',~~HJpai.q:1 ClC20unt by the c2m,;:1Cti.lj:'~ tr~~a~~ur(~r or his (]!J.thc)[ i::Ct.1 

agent. 



') 

(c) 

(d) 

(e) 

CampiCjn e 
nst the election 

authorized agent. 
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be made only hy checks 
account hy the carnpaiqn 

(1) No campai9n treasurer, nor h is author izec aqe.nt, shall dr eH" 
checks against the election ca:npaiqn account for 
carllpaign expenses, provided that the treasurer or 
his authorized agent may draw checks against the election 
campaign account to transfer to a petty cash fund which is 
not to exceed ONE HUNDRED FIFTY dollars ($150.00), total 
amount in anyone election. 

(2) Funds in the election campaign account shall not be con
sidered for any purpose to be personal funds of a candi~ate, 
campaign treasurer, or any other person. Said fundS shall be 
held in trust. 

l'.ccess to Clerk. The City Clerk shall hElve full 
access at hours to the bank's records concerning 
all election campaign account.s. 

Disbursement of n Fun(l~~ '" If the final cam~-
statement or any (;()n~l1i ttee discloses an 

unexpended campaign surplus, the campaign treasurer may afr.er the 
election disburse the whole of said surplus. If said fund i~.; 

disbursed, it shall be disbursed to the City of Poway for defer
ment of election costs and/or to non--profit organizctionB of the 
campai9n treasun~r' s or candidate's choice within the Ci ty. The 
cwnpaign treasurer shall file a statement within 'J.'HIRTY (30) days 
with t.he City Clerk verifyin9 said closure and list.ing the aOlle('S 
of all c1isbursements authorized by this section and the dollar 
a~ounts given to each donee. 

(0 Retention of Records. The campaign treasurer shall retain all 
a per iod of ·F'OUR (4) year s after the ~ 

Section 6: Statpments Gener 

(a) . Reouired. Each candidate and each committee shall file as a 
public record with the City Cler~, .four 51-lOrn cllnmlative it ized 
reports showing the total amounts of contributions received anr1 
expenditures made with respect to such election. The required 
statements may be completed on Cillnp n statement forms required 
to be filed by state 1m" so low; as such fonns are in 
sufficient detail to with the r ir nts of this eha 
Such stat.ements shall contain 3. cltJcli1ration by the candidat!'! or 
committee chairperson that the candidate or committee has neither 
accept.ed nor solicited any C':lHpa n contriblltio(! in eXces~~ of the 
limitations of or in contr~vention of Section 3. 
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(c) ~:-:r~~~Li_~:~_(>~.:.. Campi9n e>:penditure~ shull be made only by checks 

(d) 

ora'lm against the election c,n1uaign account by the calqpaiqn 
treasurer or his authorized agent. 

(i) No casnpaign treasurer, !lor his i'illthor izec: aqent, shall ,1;: ;el\'" 

checks aqainst: the election campaiqn account excr:pt for 
car:lfJaign expenses, provic1c"d that the cEmpaiqn treasurer or 
his authorized agent Flay drT.-l checks aqainst the election 
campaign account to transfer to a petty cash fund which is 
not to exce,~d ONE HUNDRED FIFTY dollars ($EiO.OO), total 
amount in anyone election. 

(2) Funds in the election campaign account shall not be con
sidered for any purpose to be personal funds of a candj~ate, 
campaign treasurer, or any other person. S2id funds sha.ll be 
helil in trust. 

'Ihe City Clerk shiJ11 have fllll 
access ilt all re~son~ble hours to the bank's records concerning 
all election carnpai']n accounts. 

(e) Disbursement of Uflcoxpendec1 C2'~rLtign Pl1r;,~~~. If the fin,;tl_ C(1T'1--

(f) 

pa-rg-;-- s ta t er'le-~-t-Tor-~Ic1 1.r1 a t ';-oc-- any--~~(;;;-nj_ t t ec c1 i ,;c lOf"es ell1 

unexpend(~d carnpaign t,urplus, the campaiqn trE",(lSllrCr may after the 
election disburse the whole of said surplus. If said fund is 
diSbursed, it shall be dishursed to the City of Poway for ilefer
ment of election costs and/or to noo--prof i t or9ani z2tion~3 of the 
campaiqn treasurer's or candidate's choice within the City. The 
campaign treasurer shall file a statement within TlHRTY (30) days 
wi th the Ci ty Clerk vcr ifyinq said closur e and listinC) the oOlle('s 
of all disbursem2nts author izc(l by this s2ctiun anel the dollar 
aMounts given to each donee. 

Retention of Hecords. The campaiqn treas'Jrer shall retain all "--,-------
cclmpai~ln records for a period of FOUR (4) years after the ~ 

election. 

Section 6: 

(a) . Reqllir~d. Each candidate and each committee shall file as a 
}Jublic rccoro with the City Clcr l;, .{our 51>10rn cumulative it(>~;lizC'd 
reports showinq the total amounts of contribution~-; receivecl and 
expenditures made with respect to such election. The required 
statements may be co~)letC'd on campaiqn statement forms required 
to be f ilerl by stn.te lin" so lone; :1::; ~;Ll:::h [oP;',s arc CO;'1p] otea in 
sufficient rletail to C(JI'lply \"i~:h t'-lf:' requlu,:m(.·:lts of this chapt'~r:. 

Such statewenls Sh311_ contain 21 c1,:clardt ion by the candidate> or 
committee chairperson tllat the caniidate or committee has n~ither 
accepted nor solicited any c':L'"'1[lai.'jn contribution in ,,,~xces~; of the 
li~itations of or in contrav~ntiun of Section 3. 
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(b) Conte ibutions. Each campaiqfl Dtater:lcnt shall shm-l the total 

(c) 

V~ amount of contributions received during the perio~ 
covered by th statement from persons who have given ten dollars 
or less and the total cumulative amount of contributions received 
during the period covered by the statement from persons who have 
given a total of mor than ten dOllar. Each perso~ who has 
contr ibuted a total TWEN';:'Y-FIVF; doll''lrs (525.00) or more Ghall be 
listed by name, address, or:Cllpation, and ,-"mount contrib
uted. Easb person cont.ributinq less than T\\,EN'l'Y-FIVE: dollars 
($25.00) iHld who has consented to pUblication shall be listed by 
name, addr(~sG, occupat ion and r. 1~e total amount received 
from anon.ymous sourc{~s and from persons contributinq Ti;vENTY-FlVE 
dollars ($25.00) or less who have not consented to publication 
shall bE) Ii-sted. In the event that. any portion of the contribu
tions were received in connpction with a tund raiser event, then 
the st:1temr.:!nt shall list th,::: number of people in attendancf~, the 
gross rece 5, the date and location of each event. 

Each ca~paiqn statement shall show the 
es madc~ dur inq the pfH~ iod covered by the 

staterf1(;rl to pf~:rsons \'lho have receiv8d T\qr~N~tlY-PIVI'~ dc)llars 
($25.00). Each per~:on vlho han received a total of more than 
'l"i';rEN'.eY·~t·lVE dol1au; ($25.00) shall be listen by name an"' <.lddrecl;3, 
together with a brief description of the purpose of the 
cxpenc1i tur es ... 

(d) E,~timated Future E>:n':::nditurps. 'rll'"~ campiiiqi1 ntatr"Hllent requirc;d 
to the canc1 or commi ttee urx:m the Pr iday next 
p[ece~ing the election date shall include in addition to all other 
info):n,,'ltiorJ required thi article, a stClte;nent of estirnat.:::,d 

additional itures which the candidate or committee chair-
person [ sonably expects to on or before the election 
date. There shall be no violation o~ this article if such esti
rnatr: is unintentionalJ.y at varitll1CE:: with the anlOl1ots actually 

statements required under 
at t ~lt! fo110'\'1 i ng t iH;,~) s:-

(1) Between forty an~ ive prior to the election, such 
slctemC!nt to COVi:~r the Pf'[ 10:1 up to and includ inq the 
for if::11 day_ 

(2) Between twolve v seventeen prior to the elec ion, such 
nt to cove the perio~ up to and includ the 
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(hI Contributions. Each campaign s~atement shall show the total 

(c) 

______ "00. _ __ • ________ _ 

cUf:1uLlti-J':.' amoan!:: Of' contr ibLltion~; received dur inC) the per ior1 
covececl by the sLltr::IT;C;tl: from per:;:;on5 who have given ten dollars 
or less ana the total cu~ulative amo~nt of contributions received 
dLl!: ins! tl-,e period cov(:red by the "t;lte:n(~nt: from p(::r;-~ons who have 
given a total of mo~c than ten doll~r~. Each person ~~o h~s 
contributed a tOLll T\';;:;\)'_rY'-FIVE dollars (525.00) or more ~;hall be 
li;;tecl by name, andress, O(;cupdti(ln, e:r,ployer and C:fl\ount contrib
uted. Ea_sh per~)on cont.ributinq l('ss than TT\TEN'I'Y-FIVi-, dollars 
($25.0Cl) a~ld who bas consenteel to publication shall be listed by 
nilrne, clCldress, occupation and e'-',p1oyer. ']'he total ar'1ount received 
fro:!!l anonymous source!-; and frorn per~;)ons contrit.-utinq rr~~JE~:TY-}"'IVJ~ 

dollan; ($25.00) or: less vlho have not con~>cnted to pllhlic;;,tion 
shall be listerl. In the event that any portion of: the contribu-
tions were received in connection with a fund raiser event, then 
the st_a.telf1'~nt:. shall list th';; number of people in attendanc(~, the 
gross receipts, the date and location of each event. 

Exp",ndi.tures G'~n'.?rallv. Each CCtn:p<-:liq[l statement shall shov; tbe 
t()taL--arr;;ll;~t"-o-r~;~p:;,'!~cIIture:; ma(12 dur: in" th'2 !3C~ iod covered' by the 

staLe!-Il(:nt to p~-__ rsons \'lho have rcceive(1. T\':SiT?Y-PIVF, c!ollars 
($25.00). Edell perc;on who has r'2cei'-r ed a total of more than 
'Y;\E)·n:Y--YIV;·~ (-;ollars ($25.00) shall be listen by name an· addre!'"l!}, 
together with a brief descript.ion of the purpose of the 
Qxpenc1i tur c s ... 

(el) E1;tilTJarC':1 i:uture I:?:-)'.2I~di\:.ure~;. Th,~ canp:liq;1 ~;tilt':iEent required 
tc;-T;-e--TIT~:j'~t~:~;-t~h-~:-~;a~;~iTd~t~=:-;I: cOfG'li tte~: upon the I"r ic1ay next 

prece(~in:l th:: eJ ,"ct:ion r-1ate ,~hall incluoe in c,(1dition to all othE't: 
inforT'1,ition required by this article, a ~;ti1teli,ent of e,;tilTIdtE,d 
addition)] expc-nclitllrE!S ylhich the ci't)tdiclate or cOl'lmi.ttee chair-
perr;on rc;a-"onably eX~)f~cL; to expend on or before the election 
date. There shall be no viola~ion of this article if such esti
mate.:, is unintentionally ;:11: var i,lne,c> with the amounb; actually 

(e) ~!~~~"'.:!~_f~)L_~~~L.':9 __ ~~.;_:E'r :~l}~_~_ CaF,paiqn s ta te:nent,1 requ ired under 
this ~:;ecti(ln shall fy.:-: filed at t!h~ follcn'ling til;;'='S; 

(1) Betwe n forty an~ forty-five prior to the el~ction, such 
statement to cover the perioJ up 1.0 and including the 
forty-fif::h day. 

(2) P,(~r-,,,;c"'-~n t-'-';'1'1 0 a;~':i <;'"v'~nt~(>:'rl Ji'~":; prior to the el,~ction, s'Jch 
st;,t,'.-v-:-.t to cnvc:- th,~ p!~rio'l ,_:;) to and incl;,''1inq the 



ORDINANCE NO. 50 
PAGF: 7 

(3) On the Fr preceding the election date to cover the period 
through the previous day. 

(4) Between fifty-eight and sixty-five days following the elec
tion, such statement to cover the period through the fifty
eighth day following the election. 

Section 7: Declaration in Lieu of CampCl 11 Statement. 

A candidllt:e or commi t tee need not fi1(,> a campa n stab,;n"nt if the 
lawful receipts or expendituu!s do not exceed TI'iO HUNDRlm dollars 
(S200.00); provided, t_hat the candidate or: comxnittee chai person shall 
file a written declaration with the City Clerk that to the best of his 
or her kno','lleilge not more than ".I:[vO mJ~lDHED dollars ($200.00) has been 
received or expended on behalf of, in support 0[, or in opposition to a 
candidacy or measure, and that said contributionB have not exceeiled 
those limitations estahlished in Section 3 of this Ordinance. 

Section 8: ler8 of C-oOd8 ,'md Services: Disclosure of ReCOLds 

No person who supplies qoods or services, or both goods ana services, 
t.o a condidate or conmi ttee for use in connection \vith the campaign of 
the candidate or for oc a~lainst a me~tsure shall refune kno\vinqly to 
divulge or disclose to the enforcement authori his record of any 
expenditures made by the candidate or committee in payment for such 
goods or services, or both. 

Section 9~ Violations and Penalties General 

(a) l,ny person ~lho knO\.;inqly or wilfully violates any provision of 
this acticle shall be guilty of a misdffineanor. In addition to any 
other penalty provided bv law, any wilful or knowing failure to 
report cCl.rnpaign contributions or expenditures, shctll be punishable 
by a fine of not less than FIVE HONDmm dollar s ($ 500.00) • 

(b) If, after election a candidate i convicte~ of a violation of any 
provision of this article, the election to office of such candi
date shall be void ann such office shall imm(?diately b;':;COrn.8 

vacant. In such event the vacancy shall be filled in accordance 
wi th the procedures as set for th in. the State Government Cod{'. If 
a candidate is convicted of a violation of any of the provisions 
of this article at any time prior to election, his or her candi
dacy shall be ter;~inated immedi tely anil be or she shall no 
be eligible for election. 
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(3) On the Friday prece~in~ the election date to cover the period 
through the previous day. 

(4) Between fifty-~ight and sixty-five days following the elec
tion, such stilte~ent to cover the period through the fifty
eighth day following the ele~tion. 

Section 7: Declar2tion in Lh~ll of C2f'lp2.iqr; Statemel't • .. --,.....,-----.--.-.. ~-~-- ---,.._----""---------_._-- ---~--------------------"---~-----

lI. candi(1al:e or committF!c need not fil<:~ a cacflpa:Sin statc;il,~nt if the 
lawful receipts or expenditures do not exceed Tf'lO HUi-JDRrm dollars 
(S200. 00); provided, tJlat the candidate or commi ttee chc:ti (E)er son shall 
file a written declaration with the City Clerk that to the best of his 
or her kno'.'llerjqe not mou' than THO HU~iDHED dollars ($200.00) has been 
received or expended on behalf of, in support of, or in opposition to a 
candidc\cy or f:1eaSUre, and that said contributiorw hav(~ not excf~e(led 
those limitations cstahlished in Section 3 of this Ordinance. 

Section 8: 

No person who supplies qoods or services, or both goods and services, 
to a condidQ1:.e or co,J:ni ttce for use in connection Hi th tiw campaign of 
the candidate or for or against a mensurc shall refuse knowinqly to 
divulge or disclose to the enforcement authority his record of any 
expenditures made by the candidatc~ or committee in payment for Bllcll 
goods or services, or both. 

Section 9~ 

(a) Any person Ylho knOlvinqly or wilfully violiltes any provision of 
this article shall be guilty of a mi:=;c'lemeanor. In addition to anv 
other penalty provided bv law, any wilful or knmlillCJ failure to 
report ccL'T!?aign contributions or exppnc1itllres, shiill be punishable 
by a fine of not less than PIVE HUNDRED dollars ($500.00). 

(b) If, after electio~ a candidate i~ convictc~ of a violation of any 
provision of this article, the election to office of such candi
date shall be void and such office shall immediately b~come 
vacant. In such event the vacancy shall be fillci in accordance 
with the procedures as ,<;(~t forth in, th(~ State Gov,?rn;nent Code. If 
a candidate is convicted of a violation of any of the provisions 
of this article at any time prior. to election, hi~-; or her candi
dacy Shdll be terninated immediately and he or shp shall no long0r 
be eli]ible for election. 
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Ic) No person convicted of a rnisicrneanor under this article shall be 
qualified to he a candid~tc for elective city office within the 
City of fot a period of four years tollow the date of 
convicti'.~JO unle the court at the time of sentencinq specifically 
determines that in the interests of justice this provision shall 
not be ieahl . 

(d) A of nolo contendere shall bp deemed a conviction for pur-
P03CS of this section. 

Section 10: Late Filinq of 

If any per,';0!1 file!'; a campaign st(lternent after any deadline imposed by 
thi::: art:iclc~, he or she may in addition to any other penalties or 
rrnnedies tablished by this article, be liable to the City Clerk in 
the amount of ~l·E~·f dollars ($10.00) per day after the dea(Uine until the 
statement is filed. 

'i'he Ci ty CJerk shall any fun(le.; r:eceived under this section into 
the qenccal fund of th~ City to defray the cost of munic elections. 
No liahility ~n~er this section shall exceed the cumulative total 
amount of reee stated in tllE~ late czmlpai~ln st.(1tement OJ: I;'IFTY 
dolla s ($ 5U. 00) f which:::ver is qreat(>r. 

section 11: Enforcement. 

(a) The City Attorney shall enforce all provision of this Ordinance. 

(b) Notwith tandins the siom3 of 
residing in the City of Powav may 
enjoin violations or to 

Sllb,;('ction (cl beloH, any person 
sue for inJuncti.ve relief to 

iance with this Ordinance. 

(c) Any perscl'l residing in the City of PO;vilY may be inq a civil Clctio[1 
con ir5ten wit.h thi~; Ordinance, provid(,d such person first files 
with the City Attorney writtAn request for the City Attorney to 
comr:,CnGI~ action. rrhe (('('Illest shall ir;clude d statement of ground::; 
for: believinCl a CdU for (lction cxi ts. 'rhe Ci Attorn<~y shall 
respond within TEN (10) day;; af:t:~'r reGe of the request in.H 
catinq intent to file a civil He ion. If the City Attorney 
indicate the affi tive and files suit within THIRTY (3 

ther after no other action ~ay brouaht unless the action 
brought by the City Attorney is ~ismissed without prejudice. 

(d) Prosecu ion for violation thir, Or:cEnance Ell! 

wi U, i n rFdO (2 J of the time the a vi lation occured. 

'Ttt COLI!:" t ~r.ay thf! s of lit 
tion inclu~inq reasonable attorn?y' fees. 
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(e) No person convicted of a misdemeanor under this article shall be 
qualitie~ to he a can~idJte for elective city office within the 
City of PO,,-:lY for d period of fcmr yei::rS follow the dete of 

convicti'~)n unlcl£Js the C/)urt at the timf! of sentenci.ng srecif:ic~)lly 
determines that in the interests of justice this provision sh~ll 
not be applicabl . 

(ct) A plea of nolo contender0 shall be dec~ed a conviction for pur
poses of this section. 

If any pec30n file,,; a campaign stat:ernent after any C:k:a(lline im~Josec1 by 
this article, he or she may in addition to any other penalties or 
rrnnedies established by this article, be liable to the City Clerk in 
the amount of T:r·::~ dolLlrs ($10.00) p'c:r day after Llw deadlirlc until the 
!.;Latement is fil~d. 

The City Clc'rk ~;hall r1PI}o~d.t any funds received UDC1'2f this seC'Clon into 
the qeneral [una of tho City to defray the cost of municipal elections. 
N') liahility cnrl?r this section sh;::!ll t"xcecd the cllfnulCl':ive total 
~jl.~Cll1nt of n:'cr~.~pts stated in thE' late> c::,mpLli~ln statemer:t 01:" FIFTY 
dolla,; ($ SO. DO) r which2vcr is qreClh~r" 

(a) The City Atto[n~y sh011 enforce all provisions of this Ordinance. 

(b) NotwitlJ::tandins the provisicms of Subsectioil (c) belol-I , any person 
residing in the City of Poway may sue for injunctive relief to 
enjoin violat ion,; or LJ cornJel cO::lpliance I-li th this Ordinance. 

(el Any pel:"sc, residing in the City of Poway may brinq a civil action 
consistent with thin Ordinanc2, provided such person first files 
with th~~ City 7\ttorney \>lritten rr~O:lle~;t for t.he City }\ttorncy to 
c:omE1cnc!~ action. 

for: bel.i.0vinq i:l CdU~;(~ for clcti,'>n exi:c;t;;, 'I'hf~ Cit.y Att.orr)..,'y shall 
res[XJ:1c1 vlithin 'J'gN (10) clay:.; af:t:('r rC'::e.ipt: of the r(~quE!st iniJi·
cCltinq intent to file a civil action. If the City Attorney 
indi.r.:::ates i:l t.he affirmative an{1 fiL,,; ~;ljit Viithi.n 'r',urrl'Y (30) 
days thereafter no oth~r action Day h~ brouqht unless the action 
brou~l:'t hy the City Attornt"'Y is [h~;,~issed \.;ithout prejudice. 

(d) Pro~~e(:utio~ for viol(~\.tion of thi:-<; Ord3_nrtnce rnl1::':~t::. be comn~en;~(!d 

(e) 

wi.t;-:in rr'C';() (2) v._~ar o~ the ti~~!"'_: th(~ all?"~qt~(1 ViOl.i-1tic)t1 oCCllrt_~j .. 

Tt~ CCilLCt :nay a',·J:ir(~ to the pr\~\lCt.ilin.q p,:'lrty, the cost~s o~ litiC]a-
tio:1 inclu~in~ r~as0nahle attorn~y's fees. 
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Section 1:1.: 

If any provision of this Ordinance or the ication thereof to any 
person or circumstance, is held invalid, the vali~ity of the rcmainier 
of the Ordinance and the applicability of sllch provisions to other 
persons and circwnstances shall not be affected ther 

Introduced and first read at a reqular meeting of the City Council of the 
ci ty of Poway hel(l the 1 st day of December, 1981 and the.ceafter Pl>.SSED "ND 
ADOP'l'EJ) at a regular meeting of said City Council held the 8th day of Decembc~rF 
1981 by the followinq roll call vote: 

AYES: 

NOES: CotJNCI L."iEMBERS: None 

ABSENT: COUNCI U'iEi',l.BE:FS: 

AT'l'ES'I' : 

) 
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Section 12: 

I any provisio:1 of this Ordi:1ance or the> ilDPlication thereof to any 
person or circumstance, is held inv~lid, the validity of the remain1er 
of th Ordinance and the applicability of such provisio~s to Oth0[ 

persons and circumstances shall not be affected ther 

Introduced aod first read at a reqular meeting of the City Council of th~ 
City of Po\.Jay held the 1st day of December, 1981 and the.reClfter Pl'.SClED AND 
ADOPTED at: a regular me(~ting of: said City Council held tho 8th of Decemb,,:r, 
1981 by the follo\'linq roll call vote: 

AYES: COUNCIL'1.SnBBHS: Oravec, Rexcode r Shep,'!:dson, Tarzv, Emery 

COIJNCIL'1EJ'.my.~R8: None 

ABSENT: 

ATTES'.I.': 
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